
Northport Village Corporation

Policy for Public Access

Reflecting changes adopted on 10/11/09

RECOMMENDED CHANGES as of 11/14/21


Maine law provides as follows:


“Except as otherwise provided by statute, a person has the right to inspect and copy any public record in accordance with [1 M.R.S. § 408-A] within a reasonable time of making the request to inspect or copy the public record.” 1 M.R.S. § 408-A (“Public records available for inspection and copying”)

In order to assure that the Village citizens and the general public have access to these public records, the Village hereby adopts the following policies, all as permitted by the Law:
1. Public records. “The term “public records” means [generally] any written, printed or graphic matter or any mechanical or electronic data compilation from which information can be obtained, directly or after translation into a form susceptible of visual or aural comprehension, that is in the possession or custody of the [Village or its officials][Need to define “officials.”  I would assume public records of the Village would include communications not just of “officials” but also of, for example, vendors and committee members? (DTW)] and has been received or prepared for use in connection with the transaction of public or governmental business or contains information relating to the transaction of public or governmental business.”  1 M.R.S. §§ 402(3) and 402(3A) (“Definitions | Public records”).  
2. Exclusions. The statute and definitions exclude many categories from the definition of Public Records, including: employees’ personnel files; Village papers and reports until signed and publicly distributed, working papers, drafts and interoffice and intraoffice memoranda used or maintained by any Overseer or Officer, committee chairperson to prepare proposed papers or reports for consideration by Village Overseers; and those matters which are designated as confidential or privileged under the law in 1 M.R.S.A. § 402(3A).  The Village will comply with the mandate of the statute to read any exceptions narrowly so as to assure as complete public access as required by the laws of Maine. 
3. The right to inspect. “A person may inspect any public record during reasonable office hours.” 1 M.R.S. § 408-A(1).  The Village will not charge a fee for inspection unless the public record “cannot be inspected without being converted or compiled.”  See below for the amount and scope of an allowed fee in the event compilation or the like is requested or required.
4. The right to copy. “A person may copy a public record in the office of the agency or official having custody of the public record during reasonable office hours or may request that the agency or official having custody of the record provide a copy.” 1 M.R.S. § 408-A(2). The amount of the charge is set forth below. 
5. Acknowledgement and time estimate.  The Village will acknowledge any requests within five working days of receipt.  The Village’s acknowledgment will include an estimate of the time necessary to comply with request, identify any clarifications of the scope of the request, and include an estimate of potential cost of production.  1 M.R.S. § 408-A(3).
6. No requirement to create new record.  The Village has no duty to create a public record that does not exist.  1 M.R.S. § 408-A(6).
7. Electronically stored public records. The Village recognizes that Public Records include those Public Records stored electronically, in the cloud or otherwise [Consider instead “either on-site or off-site” (DTW)].  Those documents will be produced in paper form.  1 M.R.S. § 408-A(7).
8. No right to harass.  The right of public access does not allow any requesting party to berate, harass, or intimidated any employee or representative of the Northport Village Corporation.  The right of public access must be exercised in the lobby or community room of the Village Office at a reasonably scheduled time.  No original records belonging to the Northport Village Corporation shall be removed by any requesting party at any time.  [The Village may deny a request if it is perceived to be made inconsistently with the rights of access.][This language is not in the statute.  Suggest changing to the language used in the statute, which references a request that is “unduly burdensome or oppressive.” (DTW)]  In that circumstance, the Village must comply with 1 M.R.S. §§ 408-A(4), 408-A(4-A).
9. Right to protest or challenge failure to comply with requests.  If a member of the public believes that the Village’s response to any request for access does not comply with request or the law, the person may avail himself or herself of the rights under 1 M.R.S. §§ 409 (“Appeals”) and 410 (“Violations”).  
10. Fees.
a. Paper Copies.  From original paper source or from electronic copies, $0.25 per copy.  Postage will be charged with a handling fee of $2.00, in addition to the copy cost. 

b. Research.  If the Village must research public records according to selection criteria set by the requestor (other than for records of a specific type): $15.00 per hour, provided, however, that there shall be no research charge for standing orders other than for research required at the time the standing order is initiated.
c. Payment.  Payment may be required in advance if the estimate of cost exceeds $100, subject to prompt refund of any excess amount received.  If advance payment is inadequate, final payment shall be made before delivery of copies.
d. Nothing in this section shall limit the right of the Village to distribute copies free of charge in connection with the conduct of a public proceeding.

Resources:

· 1 M.R.S. § 402: https://www.mainelegislature.org/legis/statutes/1/title1sec402.html
· 1 M.R.S. § 408-A: https://www.mainelegislature.org/legis/statutes/1/title1sec408-A.html
· 1 M.R.S. § 409: https://www.mainelegislature.org/legis/statutes/1/title1sec409.html
· 1 M.R.S. § 410: https://www.mainelegislature.org/legis/statutes/1/title1sec410.html
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